


Agenda Item: 4-a 
Date: 06/19/19

1



2



3



4



     STOCKTON EAST WATER DISTRICT 

    SURFACE WATER SALE AND AMORTIZATION AGREEMENT 

This Surface Water Sale And Amortization Agreement ("Agreement") is made this _____ day of 

___________ 2019, by and between Stockton East Water District, a political subdivision of the 

State of California ("District"), and _________________, ("User"). 

         RECITALS 

WHEREAS, District adopted a policy on July 20, 1993 to encourage the construction of 

physical facilities which makes possible the use of surface water for irrigation within the service 

area of the District; and 

WHEREAS, this Agreement implements that policy by permitting, under the 

circumstances set forth in this Agreement, the purchase of surface water at the Groundwater 

Assessment Rate per acre-foot instead of the District's surface water rate; and 

WHEREAS, User has indicated the feasibility of constructing physical facilities to make 

water available to User's land as described in this Agreement; and 

WHEREAS, District has verified the cost for construction of physical facilities as 

submitted by User; and 

WHEREAS, by this Agreement, User is permitted to receive surface water at District's 

groundwater rate until such time as User's actual cost for construction of physical facilities, as 

evidenced by invoices submitted by User, has been amortized. 

NOW, THEREFORE, THE PARTIES AGREE AS FOLLOWS: 

1. Agreement.  District agrees to sell to User surface water available to User through the

physical facilities installed by User, to be used for irrigation on User's property, consisting

of Assessor's Parcel _____________ consisting of approximately ________(___.__) acres

of irrigable land, as shown on Exhibit "A" ("Property") on the terms and conditions of this

Agreement.

2. Purchase Price.  During the term of this Agreement, the price to be paid by User for surface

water delivered by District to the Property pursuant to this Agreement shall be the

groundwater assessment established by the District in the year the water is received ($5.36

per acre-foot for the 2019 irrigation season, and changeable on an annual basis), as opposed

to the applicable surface water rate.

3. Term of Agreement.  The obligation imposed by this Agreement shall become effective on

the date of execution of this Agreement as the User has completed installation of the

physical facilities, and the District has verified such completion. This Agreement will

continue in effect until the cost savings from the discounted water received under this

Agreement (determined by calculating the difference between the groundwater assessment

rate paid by User and the applicable surface water rate times the total acre feet used by User)

equals    $_______________ (_____________dollars and _________cents), or seven (7)
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years, whichever comes first. Upon termination of this Agreement any and all surface water 

provided by District to User shall be at the applicable surface water rate. 

 

4. Evidence of User's Costs.  User has submitted to District copies of all invoices, receipts and 

other evidence of payment by User for the cost of construction of the physical facilities.  

District and User agree that the total cost to be amortized pursuant to this Agreement for the 

facilities installed shall be $_______________ (____________dollars and 

_________cents), which includes only the total actual cost of the new facilities, and does 

not include other costs of User, such as acquisition of land or easements, or removal of other 

water conveyance facilities, including wells and pumps. 

 

5. Water Measurement.  The District has installed a water meter to measure the rate of surface 

water applied by User to User's land.  User agrees to abide by District Rule 148, adopted 

January 13, 1998 regarding meters, and to pay, in accordance with Rule 148, a charge for 

the installation of a water meter pursuant to this section.   

 

6. Surface Water. In further consideration of participation in this surface water cost recovery 

program, User agrees to use surface water on the property which is served by this Agreement 

for a period of time equal to recover the costs herein (“Recovery Period”) and an additional 

period of time at least equal to the Recovery Period. User may use groundwater when 

surface water is unavailable, or if surface water quality is incompatible with the operations 

on the property with written concurrence of the District. Such written concurrence shall not 

be unreasonably withheld. Should the District deny written concurrence upon request of the 

User, this agreement shall terminate and the user shall have the option to utilize groundwater 

on the property at ten (10) times the amount of the then applicable groundwater charge. 

Further, any additional surface water used shall be charged at the then applicable surface 

water rate. 

 

7. Notices.  Any notices and demands as required by this Agreement shall be given in writing, 

personally, by reputable delivery service, or by mail, registered or certified, postage prepaid, 

return receipt requested.  Notice shall be considered given when mailed, if by mail, when 

received if given by other means.  Notices shall be addressed as appears below for the 

respective party. 

 

  District:  Stockton East Water District 

     Post Office Box 5157 

     Stockton, California 95205-0157 

   

  User:   __________________________ 

__________________________ 

__________________________ 

 

8. Entire Agreement.  This Agreement supersedes any prior agreement and contains the entire 

agreement of the parties regarding the sale and amortization of surface water at a 

groundwater rate.  No other agreement, statement, or promise made by any party to any 

employee, officer, or agent of a party to this Agreement, or any other person, that is not in 

writing and signed by all of the parties to this Agreement shall be binding upon them.  Any 

amendment, including oral modifications, must by reduced to writing and signed by both 

parties, to be effective. 
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9. Waiver.  The waiver by one party of the performance of any covenants, conditions or 

promises shall not invalidate this Agreement, nor shall it be considered a waiver by that 

party of any other covenant, condition, or promise. 

 

 

 

 

      "USER" 

 

 

 

      _____________________________________ 

      ______________________ 

      For: __________________ 

 

 

      "DISTRICT": 

 

      STOCKTON EAST WATER DISTRICT 

 

 

      By 

 

 

      _____________________________________ 

      Melvin Panizza, President 

 

 

Attest: 

 

 

_____________________________ 

Scot A. Moody, Secretary 
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