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 THE REGULAR MEETING OF THE BOARD OF DIRECTORS 

OF STOCKTON EAST WATER DISTRICT WAS HELD AT THE DISTRICT OFFICE 

6767 EAST MAIN STREET, STOCKTON, CA 

ON TUESDAY, NOVEMBER 2, 2021 AT 12:30 P.M. 

A. PLEDGE OF ALLEGIANCE AND ROLL CALL

President Watkins called the regular meeting to order at 12:30 p.m. and Director McGaughey led

the Pledge of Allegiance.

Present at roll call at the District were Directors McGurk, Sanguinetti and Watkins. Also present

were Manager Moody, Finance Director Vega, District Engineer Evensen, Administrative

Services Manager Carido and Administrative Clerk Feliciano. Present at roll call via

teleconference were Directors McGaughey and Panizza. Directors Atkins and Cortopassi were

absent. Also present via teleconference was Legal Counsel Zolezzi.

B. CONSENT CALENDAR (None)

C. PUBLIC COMMENT (None)

D. SCHEDULED PRESENTATIONS AND AGENDA ITEMS

1. Action Item: Stockton East Water District Board of Directors

Reconsidered the Circumstances of the State of Emergency and

Determine that

(i) The State of Emergency continues to directly impact the

ability of the members to meet safely in person and/or

(ii) State or Local Officials continue to impose or recommend

measures to promote social distancing.

Manager Moody presented the Board of Directors with the Action Item regarding Assembly 

Bill 361 Open Meetings: State and Local Agencies: Teleconferences as approved by the 

Governor on September 16, 2021. Manager Moody explained the Action Item will be added 

to the agenda every thirty days on the first meeting of the month for the Board of Directors to 

approve sections (i) and (ii).  

A motion was moved and seconded to approve the Action Item: Stockton East Water District 

Board of Directors Reconsidered the Circumstances of the State of Emergency and 

Determine that (i) The State of Emergency continues to directly impact the ability of the 

members to meet safely in person and/or (ii) State or Local Officials continue to impose or 

recommend measures to promote social distancing, as presented.   

Roll Call: 

Ayes: McGaughey, McGurk, Panizza, Sanguinetti, Watkins 

Nayes: None 

Abstain: None 

Absent: Atkins, Cortopassi 

2. Minutes 10/26/21 Regular Meeting

Director McGurk made the following corrections to the minutes:

➢ Page 2, section D-4, 1st paragraph, 3rd sentence – add “s” to the word “launder.”

Agenda Item: D-2 
Date: 11/09/21
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➢ Page 4, section E-1, 2nd paragraph, 2nd sentence – add “AWC” after the word “next.” 

 

➢ Page 4, section E-2, 1st paragraph, 2nd sentence – strike “Carollo Engineers” and 

replace with “Kjeldsen, Sinnock, Neudeck (KSN).” 

 

A motion was moved and seconded to approve the October 26, 2021 Regular Board Meeting 

Minutes, as amended.    

Roll Call: 

Ayes: McGaughey, McGurk, Panizza, Sanguinetti, Watkins 

Nayes: None 

Abstain: None 

Absent: Atkins, Cortopassi 

 

3. Warrants – California Public Employees’ Retirement System 

 

A motion was moved and seconded to approve the November 2, 2021 Warrants, as presented.   

Roll Call: 

Ayes: McGaughey, McGurk, Panizza, Sanguinetti, Watkins 

Nayes: None 

Abstain: None 

Absent: Atkins, Cortopassi 

 

4. Stockton East Water District – Gotelli Bridge Install, 10/27/21 

Manager Moody provided the Board with a video and picture slideshow of the Gotelli Bridge 

install. Manager Moody reported the installation of the Gotelli Bridge was seamless and 

successful. This item was for information only. 

 

E. COMMITTEE REPORTS 

1. San Joaquin Farm Bureau Federation – Water Committee Meeting, 10/26/21 

Directors Sanguinetti and Watkins and Manager Moody attended the October 26, 2021 San 

Joaquin Farm Bureau Federation – Water Committee Meeting. Manager Moody reported three 

districts were present, South San Joaquin Water Conservation District, San Joaquin County 

and Stockton East Water District; each district gave an update. Manager Moody reported 

David Strecker, Water Committee Member commented the water running by his property this 

fall was clear before they stopped diverting and Brandon Nakagawa, South San Joaquin 

Irrigation District reported it was Stockton East Water District water for next year. President 

Watkins commented the water was fish pulse flows.  

President Watkins commented Manager Moody won the raffle at the meeting. This item was 

for information only. The next meeting is scheduled for November 23, 2021. 

 

F. REPORT OF GENERAL MANAGER 

1. Water Supply Report as of 10/25/21 

Manager Moody provided a handout of the Water Supply Report for information only that 

included storage, release, and production data collected from various sources as of midnight 

last night.   

 

There is 90,339 AF in storage at New Hogan Reservoir. Current releases are set at 43 cfs. 

Current release at Goodwin Dam to Stanislaus River are set at 644 cfs and release to all water 

users are set at 0 cfs. There is 0 irrigator on New Hogan and no irrigator(s) on New Melones. 
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There are currently no Out-of-District irrigator(s). The water treatment plant is currently 

processing 15 mgd. The City of Stockton is currently processing 20 mgd.   

 

2. Information Items:  

Manager Moody noted items: F2a-1, F2a-2 and F2a-3. 

 

3. Report on General Manager Activities 

a. Agricultural Operations Committee Meeting Query 

Manager Moody queried the Board about holding an Agricultural Operations Committee 

Meeting. Manager Moody reported the Annual Budget needs to be brought to the Board 

at the December 14th Regular Board Meeting for approval. Manager Moody commented 

the Committee will likely need to meet more than once before Annual Budget is approved. 

Manager Moody advised staff will send an email to the Committee members to get a 

consensus on a date.  

 

b. ACWA State Legislative Committee Meeting, 10/29/21 

 Manager Moody attended the October 29, 2021 ACWA State Legislative Committee 

 Meeting. Manager Moody reported this was the last meeting of the calendar year and it 

 was a planning meeting for the upcoming year; ACWA looks at proposals from different 

 agencies on legislation to possibly sponsor. Manager Moody reported there was discussion 

 regarding the upcoming ACWA Fall Conference taking place in Pasadena, CA on 

 November 30th through  December 2nd. Manager Moody reported discussion on a bill in 

 front of Congress for Low Income Rate Assistance in the amount of $225 million 

 however, California has a $600 million deficit which will not cover even 50% of 

 the need in California. Manager  Moody reported Two-Year Bills are required for 

 submission to the Assembly by January  31, 2022; the District’s Rate Cap Bill has been 

 submitted to the Senate and now must be submitted to the Assembly or the Bill will  be 

 rejected. Manager Moody commented he will follow up with Consultant Barkett for his 

 involvement to contact Senator Susan Talamantes Eggman. This item was for information 

 only.  

 

c. Stockton East Water District Activities Update 

Manager Moody reported District Staff celebrated Halloween with a Decorating Contest 

and the Administration/Finance & Special Projects departments won. Manager Moody 

reported District Staff also made a candy donation to Garden Acres Community Center 

and displayed a picture for the Board of District Staff and Garden Acre Community Center 

Staff during the donation drop-off. This item was for information only.  

 

 Manager Moody queried the Board about pre-purchasing the impellers to re-build P-27 in 

 order to keep the expense in the current Fiscal Year as it was budgeted; the impellers are 

 on backorder and will take 14 weeks before they are received. Manager Moody reported 

 as P-29 was just rebuilt, P-27 is likely to have the same issues with the impellers and will 

 need to be replaced. President Watkins inquired if new technology needs to be researched 

 as the current motor/impellers are wearing out quickly. Manager Moody replied the 

 current motor/impellers have 79,000 hours on it. Manager Moody commented the 

 impellers will fit all three motors and would be used on a motor if not by P-27. Director 

 McGurk inquired on the stages on the impeller. Director Sanguinetti replied ~4-5 stages.  

 It was the consensus of the Board to move forward.  
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G. DIRECTOR REPORTS (None) 

 

H. COMMUNICATIONS (None) 

 

I. AGENDA PLANNING/UPCOMING EVENTS  

1. San Joaquin County Farm Bureau Federation – AgVenture Days, 11/04/21 

 

2. Eastern San Joaquin Groundwater Authority Ad-Hoc Technical Advisory Committee  

(TAC) Meeting, 10:30 a.m., 11/04/21 

 

3. San Joaquin County & Delta Water Quality Coalition Meeting, 9:00 a.m., 11/08/21 

 

J. REPORT OF THE COUNSEL 

1. Closed Session - Potential Litigation  

Government Code 54956.9 (c) – one case 

 

President Watkins adjourned the meeting to closed session at 12:52 p.m. to discuss closed session 

agenda items. District staff, with the exception to Manager Moody, were excused from the closed 

session meeting at 1:00 p.m. The regular meeting reconvened at 1:05 p.m., with no reportable 

action. 

 

K. ADJOURNMENT 

President Watkins adjourned the meeting at 1:06 p.m.  

 

Respectfully submitted, 

 

 

Scot A. Moody 

Secretary of the Board 
 

 
 

arf 
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Date: 11/09/21
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Agenda Item: D-3g 
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Agenda Item: D-3h 
Date:  11/09/21

19



THIS PAGE
INTENTIONALLY

LEFT BLANK

20



Agenda Item: D-3i 
Date: 11/09/21

21



THIS PAGE
INTENTIONALLY

LEFT BLANK

22



STOCKTON 

AST WATER 

DISTRICT 
PROVIDING SERVICE SINCE 1948 

www.sewd.net 

DIRECTORS 

Richard Atkins 
Vice President 

Division I 

Andrew Watkins 
President 
Division 2 

Alvin Cortopassi 
Division 3 

Melvin Panizza 
Division 4 

Paul Sanguinetti 
Division 5 

Loralee McGaughey 
Division 6 

Thomas McGurk 
Division 7 

ScotAMoody 
General Manager 

Justin M. Hopkins 
Assistant General Manager 

LEGAL COUNSEL 

Jeanne M. Zolezzi 
General Counsel 

Phone 209-948-0333 
Fax 209-948-0423 

E-mail sewd@sewd.net

6767 East Main Street 
Stockton, CA 95215 

Post Office Box S 157 
Stockton, CA 95205 

NOTICE OF CANCELLATION 

THE REGULAR MEETING OF 

THE BOARD OF DIRECTORS OF 

STOCKTON EAST WATER DISTRICT 

SCHEDULED FOR 

TUESDAY, NOVEMBER 30, 2021 

AT 12:30 P.M. 

6767 EAST MAIN STREET 

STOCKTON, CALIFORNIA 95215 

HAS BEEN CANCELLED 

THE NEXT REGULAR 

MEETING OF THE 

BOARD OF DIRECTORS 

IS SCHEDULED FOR 

TUESDAY,
DECEMBER 7, 2021

AT 12:30 P.M. 

Certification of Posting 

I hereby certify that on November 09, 2021 I posted a copy of the foregoing agenda in 

the outside display case at the District Office, 6767 East Main Street, Stockton, 

California, said time being at least 72 hours in advance of the meeting of the Board of 

Directors of the Stockton East Water District (Government Code Section 54954.2). 

Executed at Stockton, California on November 09, 2021. 

DRAFT 
Kristin Carido, Administrative Services Manager 

Stockton East Water District 

Any materials related to items on this agenda distributed to the Board of Directors of Stockton East Water District less than 72 hours 
before the public meeting are available for public inspection at the District's office located at the following address: 6767 East Main 

Street. Stockton, CA 95215. Upon request, these materials may be available in an alternative format to persons with disabilities. 

Agenda Item: D-4 
Date: 11/09/21
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FIRST AMENDMENT TO INSTALLMENT PURCHASE AGREEMENT 

by and between 

STOCKTON-EAST WATER DISTRICT 

and 

PACIFIC WESTERN BANK 

Dated as of November __, 2021 

Exhibit "A"
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FIRST AMENDMENT TO INSTALLMENT PURCHASE AGREEMENT 

This FIRST AMENDMENT TO INSTALLMENT PURCHASE AGREEMENT, made and 

entered into as of November__, 2021 (this “First Amendment”), by and between STOCKTON-EAST 

WATER DISTRICT, a Special Act water conservation district duly organized and existing under and 

by virtue of the laws of the State of California (the “District”), and PACIFIC WESTERN BANK, a 

California state-chartered bank (“PWB”). 

W I T N E S S E T H: 

WHEREAS, the District and PWB have previously entered in the Installment Purchase 

Agreement dated as of July 15, 2019 (the “Original Agreement”), to refinance a portion of the 

acquisition of certain portions of a tunnel, canal and pipeline facility for conveying water from the 

Stanislaus River to existing facilities and of certain improvements to the District water treatment plant; 

and 

WHEREAS, due to market conditions, the District has the opportunity to reduce the interest 

rates applicable to the Series 2019 Installment Payments pursuant to an amendment to the Original 

Agreement; and 

WHEREAS, the District and PWB have agreed to amend and supplement the Original Agreement 

with this First Amendment (and together with the Original Agreement, the “Agreement”) to (i) reduce the 
interest rates applicable to the Series 2019 Installment Payments, and (ii) to make other necessary 

changes to the Original Agreement; and 

WHEREAS, on the basis of the foregoing, the District and PWB are willing to make the 

necessary changes on the terms and conditions set forth herein; 

NOW, THEREFORE, in consideration of the respective agreements contained herein and in the 

Original Agreement, and for other valuable consideration the receipt of which is hereby acknowledged, 

and intending to be legally bound, the District and PWB hereby agree as follows: 

ARTICLE I 

INTENTION OF PARTIES, AGREEMENT PROVISIONS 

The District and PWB have entered into this First Amendment pursuant to Section 10.14 of the 

Original Agreement.  The terms of the Original Agreement as each are amended by this First Amendment 

shall govern the rights and obligations of the District and PWB in connection with the transactions 

contemplated by the Agreement. Capitalized terms used but not defined herein shall have the meanings 

ascribed thereto in the Original Agreement. 

ARTICLE II 

AMENDMENTS 

(a) Section 1.1 of the Original Agreement is hereby amended by inserting the definition of 

the following terms in their alphabetical order: 

“The term “First Amendment” means the First Amendment to Installment Purchase 

Agreement dated November __, 2021.” 
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“The term “First Amendment Effective Date” means November ____, 2021.” 

(b) Section 1.01 of the Original Agreement is hereby amended by deleting the definition of 

“Default Rate” in its entirety and in place thereof inserting the following: 

“The term “Default Rate” means eight percent (8.00%).” 

(c) Section 1.01 of the Original Agreement is hereby amended by deleting the definition of 

“Installment Purchase Agreement; Agreement” in its entirety and in place thereof inserting the following: 

“The terms “Installment Purchase Agreement” or “Agreement” means this Installment 

Purchase Agreement by and between the District and PWB, dated as of July 15, 2019, as 

originally executed and amended by the First Amendment, and as it may from time to 

time be amended or supplemented in accordance herewith.” 

(d) Section 4.1(c) of the Original Agreement is hereby amended by deleting it in its entirety 

and in place thereof inserting the following: 

“The interest to accrue on the unpaid balance of such principal amount of Component 1 

Installment Payments is 3.55%, of Component 2 Installment Payments is 3.70% and of 

Component 3 Installment Payments is 3.70%. Such interest shall be paid by the District 

as and constitute interest paid on the principal amount of the District’s obligations 

hereunder. Notwithstanding the foregoing, after the occurrence of and during the 

continuation of an Event of Default hereunder, interest on the Series 2019 Installment 

Payments shall be equal to the applicable Default Rate.” 

(e) Section 4.2 of the Original Agreement is hereby amended by deleting in its entirety the 

table of Series 2019 Installment Payments set forth therein between the phrase “…set forth below.” and 

“Each Series 2019 Installment Payment…” and in place thereof inserting the following: 

 

“Series 

2019 

Installment 

Payment 

Dates 

Component 1 

Installment Payment To Principal To Interest 

4/1/2022 $2,385,737.96 $2,356,000 $29,737.96 

 
Series 2019 

Installment 

Payment 

Dates 

Component 2 

Installment Payment To Principal To Interest 

4/1/2022 $457,575.47 $433,000 $24,575.47 

10/1/2022              26,873.50  26,873.50 

4/1/2023 513,873.50 487,000 26,873.50 

10/1/2023 18,229.25  18,229.25 

4/1/2024 523,229.25 505,000 18,229.25 

10/1/2024 9,265.50  9,265.50 

4/1/2025 531,265.50 522,000 9,265.50 
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Series 2019 

Installment 

Payment 

Dates 

Component 3 

Installment Payment To Principal To Interest 

4/1/2022           $2,056,087.64 $1,735,000  $321,087.64 

10/1/2022 419,432.00      419,432.00 

4/1/2023 3,305,432.00 2,886,000 419,432.00 

10/1/2023 366,041.00  366,041.00 

4/1/2024 3,362,041.00 2,996,000 366,041.00 

10/1/2024 310,615.00  310,615.00 

4/1/2025 3,420,615.00 3,110,000 310,615.00 

10/1/2025 253,080.00  253,080.00 

4/1/2026 3,482,080.00 3,229,000 253,080.00 

10/1/2026 193,343.50  193,343.50 

4/1/2027 3,545,343.50 3,352,000 193,343.50 

10/1/2027 131,331.50  131,331.50 

4/1/2028 3,617,331.50 3,486,000 131,331.50 

10/1/2028 66,840.50  66,840.50 

4/1/2029” 3,679,840.50 3,613,000 66,840.50 

 

(f) Section 10.10 of the Original Agreement is hereby amended by deleting in its entirety the 

information after “If to PWB” and in place thereof inserting the following: 

“If to PWB: Pacific Western Bank 

9701 Wilshire Blvd., Suite 700 

 Beverly Hills, CA  90212 

Attention: Chris Baron, President 

cbaron@pacwest.com 

with a copy to: JENNIFER MIYOSHI 

Pacific Western Bank 

1025 West 190th Street, Suite 225 

Gardena, CA 90248 

Attention: Jennifer Miyoshi, Portfolio Manager 

jmiyoshi@pacwest.com”  

ARTICLE III 

GOVERNING LAW 

THE RIGHTS AND OBLIGATIONS OF THE PARTIES UNDER THIS FIRST 

AMENDMENT SHALL BE GOVERNED AS PROVIDED IN SECTION 10.9 OF THE 

ORIGINAL AGREEMENT. 

ARTICLE IV 

HEADINGS 

Section headings in this First Amendment are included herein for convenience of reference only 

and shall not have any effect for purposes of interpretation or construction of the terms of this First 

Amendment. 
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ARTICLE V 

COUNTERPARTS 

This First Amendment may be signed in any number of counterpart copies, but all such copies 

shall constitute one and the same instrument. 

ARTICLE VI 

REPRESENTATIONS 

Each party hereto hereby represents and warrants to the other that this First Amendment has been 

duly authorized and validly executed by it and that the Original Agreement as hereby amended constitutes 

its valid obligation enforceable in accordance with its terms.  The representations and warranties 

contained in the Original Agreement, as amended by this First Amendment, are hereby made by each 

party hereto as of the First Amendment Effective Date.  For the avoidance of doubt, all references in such 

representations and warranties to defined terms shall be deemed to refer to such terms as defined in the 

Original Agreement, as amended by this First Amendment. 

ARTICLE VII 

CONDITIONS TO DELIVERY OF THIS FIRST AMENDMENT 

The District and PWB hereby agree that the amendments to the Original Agreement provided for 

in Article II hereof shall become effective on the date hereof; provided that each of the following 

conditions shall be fulfilled to the satisfaction of PWB: 

(a) Documentation: 

(i) Each of the District and PWB shall have duly executed and delivered this First 

Amendment, and an execution copy thereof shall have been delivered to PWB;  

(ii)  General Counsel to the District shall have provided an opinion regarding the 

Resolution of the District, the enforceability of the Agreement and certain other matters related thereto; 

and 

(iii) All other legal matters pertaining to the execution and delivery of this First 

Amendment shall be satisfactory to PWB and the execution and delivery hereof by PWB shall constitute 

conclusive evidence that all such legal matters have been completed to the satisfaction of PWB. 

The District agrees to pay promptly upon receipt of an invoice, all reasonable fees of 

Nixon Peabody LLP, counsel to PWB, for $15,000 and Brandis Tallman/Oppenheimer in the amount of 

$25,000 within thirty (30) days of the receipt thereof. 

(b) Representations and Warranties True. 

(i) The representations and warranties of the District contained in Section 2.1 of the 

Original Agreement and in this First Amendment shall be true and correct with the same effect as though 

made on and as of the date hereof, except to the extent a representation or warranty relates specifically to 

an earlier date (in which case, such representation and warranty shall be true and correct as of such date). 

(ii) In addition to the foregoing representations, the District hereby represents and 

warrants as follows: 
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(A) The execution, delivery and performance by the District of this First 

Amendment is within its power, has been duly authorized by all necessary actions and does not 

contravene any law or any contractual restriction binding on or affecting the District; 

(B) No further authorization, approval or other action by, and no notice to or 

filing, is required for the due execution, delivery and performance by the District of this First Amendment 

that has not been received as of the date hereof;  

(C) No Events of Default have occurred or are continuing under the 

Agreement; and  

(D) The Original Agreement, as amended by this First Amendment, 

constitutes the legal, valid and binding obligation of the District and is enforceable against the District in 

accordance with its terms. 

(c) Performance and Compliance.  On or before the date hereof, the District shall have 

performed and complied with all agreements and conditions in the Agreement and the other Related 

Documents which are required to be performed or complied with by the District on or prior to the date 

hereof. 

(d) Absence of Certain Events.  (i) There shall not have occurred any material adverse 

change in the affairs, condition and/or operations, financial or otherwise, of the District since the date of 

the most recent financial information provided to PWB pursuant to Section 6.10 of the Original 

Agreement; on or prior to the date hereof, no change shall have occurred in any law, rule or regulation or 

in any interpretation thereof that, in the opinion of PWB, would make it illegal for PWB to execute and 

deliver this First Amendment; and (ii) no event has occurred which constitutes an Event of Default under 

the Agreement.   

(e) Other Approvals. PWB shall have received such other approvals, opinions, certificates, 

instruments and documents as it may reasonably request. 

ARTICLE IV 

MISCELLANEOUS 

(a) The parties hereto acknowledge and confirm that, from and after the date hereof, any 

reference in the Agreement or in the other Related Documents to the “Agreement” shall mean and refer to 

the Original Agreement as amended by this First Amendment.  

(b) Except as provided herein, the Original Agreement shall remain in full force and effect 

and unaffected hereby except, as set forth herein, from and after the date hereof. 

(c) In case any one or more of the provisions contained herein should be invalid, illegal or 

unenforceable in any respect, the validity, legality and enforceability of the remaining provisions 

contained herein shall not in any way be affected or impaired hereby. 

(d) This First Amendment may be executed by facsimile signature and each such signature 

shall be treated in all respects as having the same effect as an original signature. 

(e) The parties agree that the electronic signature of a party to this First Amendment shall be 

as valid as an original signature of such party and shall be effective to bind such party to this First 

Amendment. The parties agree that any electronically signed document (including this First Amendment) 
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shall be deemed (i) to be “written” or “in writing,” (ii) to have been signed and (iii) to constitute a record 

established and maintained in the ordinary course of business and an original written record when printed 

from electronic files. Such paper copies or “printouts,” if introduced as evidence in any judicial, arbitral, 

mediation or administrative proceeding, will be admissible as between the parties to the same extent and 

under the same conditions as other original business records created and maintained in documentary form. 

Neither party shall contest the admissibility of true and accurate copies of electronically signed 

documents on the basis of the best evidence rule or as not satisfying the business records exception to the 

hearsay rule. For purposes hereof, “electronic signature” means a manually-signed original signature that 

is then transmitted by electronic means; “transmitted by electronic means” means sent in the form of a 

facsimile or sent via the internet as a “pdf’ (portable document format) or other replicating image attached 

to an e-mail message; and, “electronically signed document” means a document transmitted by electronic 

means and containing, or to which there is affixed, an electronic signature. 

[Remainder of page intentionally left blank; signature page follows] 
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